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BY NEIL V. GETNICK

ylaw firm and I special-
ize in fighting frauds
on the -federal and

zens bring cases under the Fed-

state equivalents. o

But what really helped me un-
derstand what’s going on in Al-
bany in the fight against Medic-
aid fraud harkened back to my
days as a young prosecutor ar-
raigning three-card montecases
in night court. These cases in-
volved defendants who were

moving three playing cards
around the surface of a card-
board ‘box, inviting passersby
to place a bet and pick the right
one. The three-card monte play-
ers could ensure a consistent
outcome: The public always
lost. .
The State Senate majority an-
nounced in March it had passed
“the toughest most comprehen-
sive plan to combat Medicaid
fraud.” It wasn't. The bill exclud-
ed the single most effective
fraud-fighting tool: citizen-initi-
ated whistle-blower lawsuits.
The Senate majority pro-
claimed that its bill included a
False Claims Act. It explained
that “the federal Deficit Reduc-
tion Act encourages the states to
adopt -state False Claims Acts

state treasuries by helping citi- -

eral False Claims Act and their

patticularly skillful in rapidly .

m State Senate bill excludes rhost effective tool —
whistle-blower lawsuits; at least Assembly is trying

mirroring the federal False
Claims Act” by providing the
state with a larger share of Med-
icaid fraud recoveries. But the
Senate bill did not mirror the fed-
eral law; in fact, it excised the
whistle-blower suit provisions
needed to qualify for the larger
share of funds,

So I traveled to Albany as a
concerned citizen with a record
as a private attorney in fighting
Medicaid fraud, and as chairman
of Taxpayers Against Fraud, a
Washingion-based, nonprofit,
public-interest organization dedi-
cated to combating fraud against
the government through the pro-
motion and use of False Claims
Acts.

I thought I had a pretty pow-
erful message to deliver: The
Senate told us it did one thing,
when in fact it did precisely the
opposite. Instead 1 was told
that as a lawyer what I had to say
was self-serving and - inconse-
quential and, by definition, at
odds with the health care com-
munity. So I pointed out that I
was indeed a lawyer, a former
fraud prosecutor who continued
to fight fraud as a private practi-
tioner. False Claims Acts, with,
their whistle-blower provisions,
are aligned with the interests of
medical professionals dedicated

to delivering cost-efficient care. -

But why take my word for it?
‘Why not listen to Chatles Grass-

- blower cases.
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treble-damage recovery provi-

on Medicaid fraud

ley, Republican chairman of the
U.S. Senate Finance Committee,
a strong fiscal conservative and
the original Senate sponsor of
the federal Palse Claims Act?Ina
March letter to federal officials,
Grassley explained that the re-
cently passed Deficit Reduction
Act requires that a state False
Claims Act contain provisions
for whitsﬁlee-blowgr lawsuits to
qualify state for retaining a
larger_share of Medicaid fraud re-
coveries.

After all that, how did the Sen-

‘ate majority respond? On

IELUSTRATION BY MARTIN KOZLOWSK!

‘Wednesday, the Senate passed a
new bill stripping out the False
Claims Act portion of its pro-
posed law. The principal spon-
sor of the legislation, Sen. Dean
Skelos (R-Rackville Centre), re-
cently said of that new bilk
“Why does [the law] have to be
linked to more work for trial law-
yers?” One answer might be be-
cause the Senate majority told
the public it passed a False
Claims ActinMarch. -

Skelos also removed from the
new bill sections allowing for
government-initiated cases with

sions and for the state attorney
genetal to protect workers who
expose Medicaid fraud from em-
ployer retaliation. And neither
Skelos nor his Senate majority
colleagues have even attempted
to explain to the public what hap-
pened to the $325 million in antic-
ipated anti-fraud recoveries they
scored to the state budget based
on their original bill. .

We now stand as much
chance of seeing those recov-
ered funds as we would in trying
our luck in three-card monte.

‘What happened on the As-
sembly side is a different story.
From the beginning, the Assem-
bly passed a real False Claims
Act bill. But it did not allow
whistle-blower cases to pro-
ceed in the absence of govern-
ment participation. Again, Sen.
Grassley wrote a letter explain-
ing that the Deficit Reduction
Act required such a provision.

The Assembly reacted by
passing a new bill fixing that
problem. There are still some
significant q:dws in the bill, but it
demonstrated a willingness to
get things right and will likely
make changes next time around.

But nothing is going to get
done without similar action by
the Senate, ’

Just last week a federal audit
severely criticized New York's
anti-fraud efforis. But beware of
members of the State Senate ma-
L ivos 2 the vangaard Seng
selves as vanguar:
Medicaid fraud. When call
upon to make the good fight,
they went into a full retreat. And
even the best three-card monte
dealer can’t move so fast that his
victims don’t realize, after their

money is gone, what's happened. |



